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PREFACE

For some years past it has been difficult to obtain copies of the
Annuaire of the Institute of International Law, because only a rela-
tively small number was issued; and the volumes, being valuable to
students and practitioners of international law, have long since dis-
appeared from the market. To cite a concrete instance, the Carnegie
Endowment for International Peace has tried and tried in vain to
acquire by purchase several numbers of the 4Annuaire in order to
complete its set, and, although it placed orders with responsible
dealers five years ago, it has not yet been able to procure the volumes.
As this experience might be matched by the experience of libraries
and of persons interested in international law, it has been decided
to reproduce in handy and convenient form the resolutions of the
Institute of International Law dealing with international law which
it has framed and adopted during the forty years of its successful
and beneficent existence since its organization in 1873. The members
of the Institute themselves have felt the need of reissuing the
Annuaire, and on two occasions, namely, in 1894 and in 1904, pub-
lished collections of the resolutions: the first dealing with those from
the organization until 1894, and the latter containing the resolutions
for the following decade. The Tableau Général, issued in 1894,
forms a separate volume; the T'ableau Décennal forms the last part
of the Annuaire for 1904.

It has been stated that the resolutions of the Institute are of
great service to students and practitioners of international law, so
that their collection and publication in a convenient volume would be
in the nature of a public service. In justification of this remark, an
examination of almost any treatise on international law published
since the organization of the Institute would show the dependence of
teachers and students upon its resolutions. But men of affairs, too,
have referred to the resolutions and have accepted them as authority
and pressed their acceptance upon foreign governments in inter-
national controversies. From many examples, one will suffice. In

the correspondence with Guatemala concerning the expulsion of Mr.
v
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on April 16, 1866, to his friend Bluntschli, then professor of inter-
national law at Heidelberg, Dr. Lieber said:

For a long time it was a favorite project of mine that four
or five of the most distinguished jurists should hold a congress
in order to decide on several important but still unsettled ques-
tions of national equity, and perhaps draw up a code. First I
proposed that it should be an official congress, under the govern-
ment . . . But after awhile it became clear to me that it would
be much better if .a private congress were established, whose
work would stand as an authority by its excellence, truthful-
ness, justice, and superiority in every respect.!

And again in a letter dated December 15, 1866, to our distin-
guished countryman, Andrew D. White, he wrote:

I fancy sometimes—but only fancy—how fine a thing it
would be for one of the Peabodies, or some such gold vessel, to
give, say twenty-five thousand dollars gold, for the holding of
a private—i.e. not diplomatic, although international—congress
of some eight or ten jurists, to concentrate international
authority and combined weight on certain great points, on which
we have now only individual authorities. I have spoken about
this years ago to Mr. Field.? ,

A little later, in a letter of May 7, 1869, to Judge Thayer, he
said:

The strength, authority, and grandeur of the law of nations
rests on, and consists in, the very fact that reason, justice,
equity, speak through men * greater than he who takes a city ”
—single men, plain Grotius; and that nations, and even Con-
gresses of Vienna, cannot avoid hearing, acknowledging, and
quoting them. But it has ever been, and is still, a favorite idea
of mine that there should be a congress of from five to ten ac-
knowledged jurists to settle a dozen or two of important yet
unsettled points—a private and boldly self-appointed congress,
whose whole authority should rest on the inherent truth and
energy of their own proclama.?

The idea was what might be called an obsession with this distin-
guished publicist, but it was destined to take definite form and shape.
In a letter of April 10, 1872, to General Dufour, of Switzerland,
Lieber wrote:

! The Life and Letters of Francis Lieber (Perry, ed.), p. 362.
2 Ibid., p. 3617.
® Ibid., p. 391.
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One of far the most effectual and beneficent things that, at
this very juncture, could be done for the promotion of the inter-
course of nations in peace or war (and there is intercourse in
war, since man cannot meet man without intercourse)—one of
the most promising things in matters of internationalism, would
be the meeting of the most prominent jurists of the law of
nations, of our Ciscaucasian race—one from each country, in
their individual and not in any public capacity—to settle among
themselves certain great questions of the law of nations as yet
unsettled, such as neutrality, or the aid of barbarians, or the
duration of the claims or obligations of citizenship. I mean
settle as Grotius settled,—by the strength of the great argument
of justice. A code or proclamation, as it were, of such a body,
would soon acquire far greater authority than the book of the
greatest single jurist. I hope such a meeting may be brought
about in 1874.

It was brought about a year earlier, but the great and good man

had passed away, as so often happens in this world of ours, before

his

idea had taken visible form and shape. His leadership, however,

in the matter is recognized. Thus his friend Bluntschli wrote:

the

Licber had great influence, I may add, in founding the
Institut de Droit International, which was started in Ghent, in
1873, and forms a permanent alliance of leading international
jurists from all civilized nations, for the purpose of working
harmoniously together, and thus serving as an organ for the
legal consciousness of the civilized world. Lieber was the first
to propose and to encourage the idea of professional jurists of
all nations thus coming together for consultation, and seeking
to establish a common understanding. From this impulse pro-
ceeded Rolin-Jaequemyns’ circular letter, drawn up in Ghent,
calling together a number of men eminent for their learning.
This latter proposal to found a permanent academy for inter-
national law met with general acceptance, but this was merely a
further development of the original idea of Lieber, which was
at the bottom of the whole scheme.”

Reverting to Mr. Root’s statements as to the relation between
Institute of International Law and the work of the Hague Con-

ferences, no better example could be quoted than the code of arbitral

pro
Gol

cedure drafted by the distinguished German publicist, Professor
dschmidt, in 1878, and adopted with sundry amendments in 1875,

3 The Life and Letters of Francis Lieber (Perry, ed.), p. 423.

3 The miscellaneous writings of Francis Lieber (Gilman, ed.), vol. ii, p. 14.
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which served as a basis of discussion for the code of arbitral pro-
cedure adopted by the First Hague Conference in 1899. One more
reference must suffice. Even a hurried and cursory examination of
the reports of the Hague Conferences explaining and interpreting the
different conventions shows the influence of the Institute upon the
deliberations of this august international assembly. Reference is
made, without quoting, to the reports on the questions of the opening
of hostilities, contraband of war, automatic submarine contact mines,
inviolability of correspondence, and very especially to the report of
the most distinguished of all international reporters, on the convention
relative to the creation of an international prize court, which it is
hardly necessary to say was prepared by Louis Renault. In this
masterly report, at once a model and a monument, Professor Renault
said:

The Institute of International Law has studied the question
for a long time. In 1875, at the session held at The Hague, it
appointed a committee to study a project for the organization
of an international prize tribunal; but it was not until 1887
that it adopted its international regulations on maritime prizes.
So far as jurisdiction is concerned, the principle laid down was
that ¢ the organization of prize tribunals of first instance
remains regulated by the legislation of each State. . . .”?

In view of the respect which the resolutions of this unofficial body
of devoted jurists has already won in the world of affairs, as well as
in the realm of thought, it is a matter of congratulation to the
Trustees of the Carnegie Endowment, and a guaranty of the useful-
ness and the practical character of its plans, that the Institute of
International Law has consented to act as adviser to the Endowment’s
Division of International Law, and has appointed a Consultative
Committee for this purpose, composed of the following distinguished
publicists : Gregers W. W. Gram (Norway), Francis Hagerup (Nor-
way), H. Harburger (Germany), Thomas Erskine Holland (Great
Britain), Heinrich Lammasch (Austria), Charles Edouard Lardy
(Switzerland), Louis Renault (France), Albéric Rolin (Belgium),
Milenko R. Vesnitch (Serbia).

The motto of the Institute is Justitia et Pace, and it is to be

1 The Reports to the Hague Conferences of 1899 and 1907 (Oxford, 1916),
p. 761
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hoped that, by the cotperation of two such institutions, the cause
of justice, which is also the cause of peace, may be advanced.

It is therefore a very great pleasure, and a very great honor, to
be able to make the first collection of the resolutions of the Institute
dealing with international law and to offer them in an English transla-
tion to the reading public. It is often difficult to draw the line
between a resolution dealing with international law and one dealing
with the conflict of laws, or, to use the European expression, with
private international law. Still, it is necessary to draw the line; and
in so doing care has been taken to include resolutions of great inter-
national interest which would perhaps have difficulty in making
good their claim to be considered as international public law.

There are also certain documents which could not, for one rea-
son or another, be included among the resolutions, but which are
nevertheless so germane and important that they should not be
omitted. They are therefore printed in the appendix. Special
reference is made to the original project and report and the sup-
plemental observations of Dr. Goldschmidt concerning international
arbitral procedure, Mr. Fauchille’s project of a convention dealing
with aircraft, and likewise Dr. von Bar’s project on the same sub-
Jject.

The translations are the work of many hands. Some of the
documents had been translated in whole or in part a number of
times, and in such cases they have been compared with the originals
and revised whenever it seemed necessary or advisable. Most of the
translations, however, were made especially for this volume. The
word ressortissants is often retained, as opinions differ as to the
exact nature and meaning of the word.

JamEs Brown Scorr,
Director of the Division of International Law.

WasHingTON, D. C.
April 15, 1916.

/
* Colonel Borel, a rapporteur of the Second Hague Peace Conference, said
that “ the word ressortissants seems clearly to refer only to persons belonging to
a state by virtue of the juridical tie of nationality ” (Actes et documents, vol. i,
p. 151). The late Professor Westlake, on the contrary, said that the term
“includes persons, if any, over whom jurisdiction is claimed by reason of
domicile as well as proper subjects or nationals” (Infernational Law, 2d ed.,
part i, p. 193).
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