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PREFACE

As passing events are referred to in the following pages,
it is proper to state that the third, fourth and fifth chapters,
except a few additions and alterations, were written before
the first and second. My original design was to write an
esgay on the constitutional provision for suspending the Writ
of Habeas Corpus; and it was suggested by Mr. Binney’s
first pamphlet on that subject,—the reasoning of which, not-
withstanding my deference to such high authority, did not
satisfy my mind. Some weeks before the appearance of
Mr. Binney’s second pamphlet, my argument on the Habeas
Corpus was finished; but the writing of it, and the events of
the war, had suggested reflections on other parts of the
Constitution. I was much impressed by the fact, that
Mr. Binney and others had thought it necessary to write on
the subject at all; that the law should be unsettled and dis-
puted on questions of such vital importance as the power of
the Government to defend the'public safety, and the security

“afforded, by the Constitution, to personal liberty.

Why is the law unsettled? Why can no man tell what
are the actual, undoubted powers of the Government? Is it
not because our system is new and untried; and that now,

when it is for the first time subjected to the test of a severe
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ordeal, its defects are becoming manifest,—defects hitherto
unsuspected? No such questions have arisen under the
English Constitution for nearly two centuries.

Following the course of reasoning thus suggested, one
topic opened the way to another, until at length I ended
where the work more appropriately begins,—with a discus-
sion of the nature of the Constitution itself, and of the
powers which it does or must grant to the Government, over
itself, and over the Union.

Books, laws, facts, even words and phrases, sometimes
assume a new aspect, when seen through the medium of feel-
ings produced by important events and a novel situation.
Like many others, I had been content to sit at the feet of
the learned doctors of our law, and accept their interpreta-
tion as correct. But the war has shed new light. on the
principles and meaning of our Constitution, and revealed in
it imperfections, perhaps also powers, scarcely perceived by
its makers, and hidden from the superficial and unsuspecting -
glances of the people, during our long period of prosperity
and peace.

I yielded with reluctance to the reasoning, by which some
of the opinions asserted in this book are, in my judgment,
sustained. If that reasoning can be refuted, no one will be
more gratified than myself. I offer my views to the public
with unfeigﬁed diffidence. I consider it & duty to offer them,
because, if true, they are important; and I believe them to
be true. I do not advocate, I state them. Reason looks for
truth only, not expediency; well knowing that what is false
cannot be expedient; well knowing, too, that a Government

founded on falsehood, cannot endure. What is false in our
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Constitution, or in the interpretation of it, should be got rid
of; for thus only can it be preserved.

The flight of events is now so rapid, that he who wishes
to influence opinion must speak quickly, and cannot there-
fore bestow much time on careful and artistic execution.
This work was begun in February last, and completed in
October,—a period long enough for one of larger size, had
not the writing of it been frequently iﬁterrupted. Besides
its other faults, it has some, therefore, attributable to
haste,—redundancies, repetitions, perhaps some mistakes in
facts and references. For these I crave the indulgence of
my readers, should I be lucky enough to have any. If the
book contains any substance of truth, inelegance of form

may be forgiven.

Novefser 22, 1862.
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