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Listing of Litigation Documents

Volume 1
Item Description Date Case Number
United States District Court for the
Western District of Texas
Motion for Attorneys’ Fees
132 | Plaintiffs’ Motion for Award of Attorneys’ Fees Aug. 29, 1994 | A-92-CA-563-SS
133 | Motion for Attorneys’ Fees and Costs on Behalf | Aug. 29, 1994 | A-92-CA-563-SS
of the Center for Individual Rights
134 | Memorandum of Points and Authorities in Aug. 29,1994 | A-92-CA-563-SS
Support of the Center for Individual Rights’
Motion for Attorneys’ Fees and Costs
135 | Affidavit of Michael P. McDonald in Support of | Aug.29, 1994 | A-92-CA-563-SS
Motion for Attorneys’ Fees and Costs
136 | Defendants’ Opposition to Plaintiffs’ Motion for | Sep. 8, 1994 A-92-CA-563-SS
Attorneys’ Fees and Motion to Stay Consideration
of Same or, in the Alternative, Allow Discovery
and Set a Briefing Schedule and Hearing Date
137 | Order to Hear Arguments on the Application for | Sep. 13,1994 | A-92-CA-563-SS
Attorneys’ Fees and Costs
138 | Plaintiffs’ Memorandum in Opposition to Sep. 19, 1994 | A-92-CA-563-SS

Defendants’ Motion for Stay

Appendix Includes:

Proposed Order

Statement of Terral Smith

Defendants’ First Set of Interrogatories to Terral
Smith, Steven Smith and Joseph Wallace
Pertaining to Motion for Attorneys’ Fees and
Expenses

Defendants’ First Request for Production of Docu-
ments and Things to Terral Smith, Steven
Smith and Joseph Wallace Pertaining to
Motion for Attorneys’ Fees and Expenses

Defendants’ First Set of Interrogatories to the
Center for Individual Rights Pertaining to
Motion for Attorneys’ Fees and Expenses

Defendants’ First Request for Production of
Documents and Things to the Center for
Individual Rights Pertaining to Motion for
Attorneys’ Fees and Expenses




139

Defendants® Memorandum of Law in Support of
Opposition to Plaintiffs’ Request for an Award
of Attorneys’ Fees

Sep. 21, 1994

A-92-CA-563-SS

140

Plaintiffs’ Supplemental Memorandum in
Further Support of Motion for Attorneys’ Fees

Oct. 3, 1994

A-92-CA-563-SS

141

Proffer by Wallace, Harris & Sims Regarding
Attorney Fees

Oct. 4, 1994

A-92-CA-563-SS

142

Defendants’ Supplemental Memorandum of Law
Regarding the Unreasonableness of Plaintiffs’
Request for an Award of Attorneys’ Fees

Oct. 3, 1994

A-92-CA-563-SS

143

Plaintiffs” Motion for Permission to File a
Response to Defendants® Memorandum of Law
Regarding the Unreasonableness of Plaintiffs’
Request for an Award of Attorneys’ Fees

Oct. 5, 1994

A-92-CA-563-SS

144

Order Granting Plaintiffs Permission to File a
Response to Defendants’ Memorandum of Law
Regarding the Unreasonableness of Plaintiffs’
Request for the Award of Attorneys’ Fees

Oct. 11, 1994

A-92-CA-563-SS

145

Plaintiffs’ Second Supplemental Memorandum
in Further Support of Their Motion for
Attorneys’ Fees

Oct. 11, 1994

A-92-CA-563-SS

146

Defendants’ Motion to Strike Plaintiffs’
Submission of New Evidence on Attorneys’ Fees

Oct. 14, 1994

A-92-CA-563-SS

147

Plaintiffs” Response to Motion to Strike
Plaintiff’s Affidavits

Oct. 19, 1994

A-92-CA-563-88

148

Order Denying Motion for Award of Attorneys’
Fees and Costs

Nov. 15, 1994

A-92-CA-563-S8S

149

Judgment Regarding Attorneys’ Fees and Costs

Dec. 9, 1994

A-92-CA-563-SS

150

Plaintiffs’ Notice of Appeal Regarding Judgment
Denying Plaintiffs’ Application for Attorneys’
Fees and Costs

Jan. 9, 1995

A-92-CA-563-588

United States Court of Appeal for the Fifth Circuit

Appeal 94-50083

Interlocutory Appeal by Thurgood Marshall Legal Society and
Black Pre-Law Association to Intervene

151

Proposed Intervenors’ Motion to Expedite Appeal

Feb. 9, 1994

No. 94-50083

152

Defendants’ Response to Motion to Expedite Appeal

Feb. 17, 1994

No. 94-50083

Ed. Note:

Order Denying Proposed Intervenors’

Motion to Expedite Appeal was printed as Item 18
in Volume 1 of this compilation. It is not reprinted
in this volume.

153

Petition for Reconsideration of Proposed
Intervenors’ Unopposed Motion to Expedite
Appeal By a Motion Panel or, in the Alternative,
by the Full Court

Mar. 2, 1994

No. 94-50083

154

Order Granting Motion to Expedite Appeal

Mar. 11, 1994

No. 94-50083

vi




155 | Brief For Proposed Intervenors-Appellants Mar. 17, 1994 | No. 94-50083
156 | Brief of Plaintiffs Mar, 24, 1994 | No. 94-50083
157 | Reply Brief of Proposed Intervenors Mar. 26, 1994 | No. 94-50083
158 | Opinion May 11, 1994 | No. 94-50083
159 | Judgment June 7, 1994 No. 94-50083

United States Court of Appeals for the Fifth Circuit

Consolidated Appeals 94-50569 and 94-50664

Motion to Intervene and Motion to Consolidate

50569 & 94-50664 is Carried With the Case

160 | Motion of Thurgood Marshall Legal Society and | Oct. 27, 1994 | 94-50664
Black Pre-Law Association to Intervene on Appeal

161 | Plaintiffs’ Memorandum in Opposition to Nov. 3, 1994 94-50664
Motion to Intervene

162 | Motion of Thurgood Marshall Legal Society and | Oct. 20, 1994 | 94-50569 &
Black Pre-Law Association to Consolidate Appeals 94-50664

163 | Memorandum of Plaintiffs in Opposition to Oct. 28, 1994 | 94-50664
Motion to Consolidate

164 | Order That Motion to Consolidate Appeals 94- Nov. 14, 1994 | 94-50569

Volume 2

Issues of Original Appeal 94-50569: Intervention of Thurgood Marshall

Legal Society and Black Pre-Law Association

165 | Brief of Proposed Intervenors Dec. 20, 1994 | 94-50569 /
94-50664
166 | Brief of Plaintiffs Hopwood and Carvell Jan 23, 1995 94-50569 /
94-50664
167 | Notice that Defendant Does Not Plan to File a Feb. 10, 1995 | 94-50569/
Brief 94-50664
168 | Reply Brief for Proposed Intervenors Feb. 22, 1995 | 94-50569/
94-50664
Issues of Original Appeal 94-50664: Findings of Facts and
Issues of Law in the Judgment of the District Court
169 | Brief of Plaintiffs Elliott and Rogers Dec. 22, 1994 | 94-50569/
94-50664
170 Brief For Plaintiffs Hopwood and Carvell Dec. 27, 1994 | 94-50569 /
94-50664
171 Brief of Defendants Feb. 13,1995 | 94-50569 /
94-50664
172 | Record Excerpts of Defendants Feb. 13, 1995 | 94-50569 /
94-50664

vii




173 | Reply Brief for Plaintiffs Hopwood and Carvell Apr. 12, 1995 | 94-50569 /
94-50664
Amicus Curiae Briefs for Original Appeal 94-50664
174 | Motion Of Thurgood Marshall Legal Society and | Feb. 27,1995 | 94-50569 /
Biack Pre-Law Association for Leave to File a 94-50664
Brief as Amici Curiae
175 | Brief of Thurgood Marshall Legal Society and Mar. 15, 1995 | 94-50569 /
Black Pre-Law Association as Amici Curiae 94-50664
176 | Motion of Mexican American State Employees | Feb. 24, 1995 | 94-50569 /
Association and others for Leave to File Brief 94-50664
Amicus Curiae on Behalf of Defendants’ Counsel
177 | Amended Motion of Mexican American State Feb. 27,1995 | 94-50569 /
Employees Association and Others for Leave to 94-50664
File Brief Amicus Curiae )
178 | Brief of Mexican American Amici Curiae Mar. 16, 1995 | 94-50569 /
94-50664
Supplemental Briefs on Adarand Issue 94-50664
179 | Supplemental Brief of Defendants on July 7, 1995 94-50569 /
ADARAND Ruling 94-50664
180 | Supplemental Brief of Proposed Intervenors on July 7, 1995 94-50569 /
ADARAND Ruling 94-50664
Procedures for Oral Argument:
Consolidated Appeals 94-50569 and 94-50664
181 Plaintiffs Hopwood’s and Carvell’s Motion for July 17, 1995 94-50569 /
Clarification of Procedures for Oral Argument 94-50664
182 | Proposed Intervenors’ Reply Motion for July 18, 1995 | 94-50569 /
Clarification of Procedures for Oral Argument 94-50664
Opinions and Judgments:
Consolidated Appeals 94-50569 and 94-50664
183 | Opinion on the Merits Mar. 18, 1996 | 94-50569 /
94-50664
184 | Judgment Reversing the Judgment of the District | Mar. 18, 1996 | 94-50664
Court regarding Original Appeal 94-50664 and Issued as
Remanding to the District Court for Further Mandate: July
Proceedings in Accordance with the Opinion of 10, 1996
the Appeals Court and Ordering Defendants Pay
Costs on Appeal
185 | Plaintiffs Hopwood’s and Carveil’s Motion to Apr. 23, 1996 | 94-50664
Submit Bill for Costs
186 | Judgment Dismissing Appeal 94-50569 and Mar. 18, 1996 | 94-50569
Ordering Proposed Intervenors to Pay Plaintiffs Issued as
Costs on Appeal Mandate Apr.
19, 1996

viii




187 | Plaintiffs Hopwood’s and Carvell’s Motion to Apr. 17,1996 | 94-50569
Submit Bill for Costs

Suggestion of Rehearing En Banc of Intervention of Thurgood Marshall
Legal Society and Black Pre-Law Association 94-50569

188 | Proposed Intervenors’ Suggestion of Rehearing Apr. 1, 1996 94-50569
En Banc

189 | Per Curiam Decision Denying Rehearing En Banc | Apr. 4, 1996 94-50569

190 | Dissenting Opinions Fromthe Denial of Rehearing | Apr. 23, 1996 | 94-50569
En Banc

Application to Stay Pending Writ of Certiorari for
Original Appeal 94-50664

191 Defendants’ Application for Stay Pending Apr. 8, 1996 94-50664
Petition for Writ of Certiorari

192 | Appendices to Defendants’ Application for Stay | Apr. 8, 1996 94-50664
Pending Petition for Writ of Certiorari

193 | Brief of Plaintiffs Hopwood and Carvell in 94-50664
Opposition to Defendants’ Application for a Stay
of the Mandate

194 | Order Granting Stay Until May 13, 1996 Apr. 19,1996 | 94-50664

(Mandate Issued: July 10, 1996)

Appeal 95-50062 On Attorneys’ Fees

195 | Plaintiffs’ Motion for an Extension of Time Until | Feb. 10, 1995 | 95-50062
After the Decision of the Appeal on the Merits

196 | Plaintiffs’ Unopposed Motion for a Stay of May 8, 1995 95-50062
Proceedings Until After the Decision of the
Appeal on the Merits

197 | Memorandum Granting Unopposed Motion for May 16, 1995 | 95-50062
Stay of Proceedings

198 | Plaintiffs Hopwood’s and Carvell’s Motion to Apr. 1, 1996 95-50062
Vacate and Remand

199 | Defendants’ Response to Plaintiffs’ Motion to Apr. 10,1996 | 95-50062
Vacate and Remand

200 | Brief of Plaintiffs Hopwood and Carvell in Apr. 16,1996 | 95-50062
Opposition to Defendants’ Motion for a Stay or
to Remand Without Instructions

201 | Supplemental Authority in Support of Apr. 24,1996 | 95-50062
Defendants’ Motion to Stay
202 | Order Granting the Motion to Stay the Appeal May 17, 1996 | 95-50062

Pending Petition for Writ of Certiorari in Appeal

203 Plaintiffs’ Letter Motion for the Court to Recon- | July 9, 1996 95-50062
sider the Plaintiffs” Motion to Vacate and Remand

204 | Order Granting Motion that Reconsideration July 26, 1996 | 95-50062
Carry With the Case and Motion to Vacate and
Remand is Granted




205

Judgment Vacating the Judgment of the District

July 26, 1996

Court in this Cause, Remanding the Cause to the | Issued as
District Court and Ordering that Each Party Bear | Mandate:
Own Costs Aug. 19, 1996

95-50062

SUPREME COURT
Thurgood Marshall Legal Society and Black Pre-Law
Association v. Hopwood et al. 95-1845

Appeal for Motion to Intervene

206 | Thurgood Marshall Legal Society and Black Pre- | May 13,1996 | 95-1845
Law Association Petition for Writ of Certiorari
207 | Brief of Plaintiffs Hopwood and Carvell in June 14, 1996 | 95-1845
Opposition
208 | Reply Brief of Proposed Intervenors June 18 1996 | 95-1845
209 | Petition for Certiorari Denied July 1, 1996 95-1845
SUPREME COURT
State of Texas et al. v. Hopwood et al. 95-1773
Appeal on the Merits
210 | Petition of State of Texas et al. for Writ of Apr. 30,1996 | 95-1773
Certiorari
211 Brief of Plaintiffs Hopwood and Carvell in May 30, 1996 | 95-1773
Opposition
212 | Reply Brief of Defendants 95-1773
213 | Brief of the United States as Amicus Curiae May 24, 1996 | 95-1773
Supporting the Petitioner
214 | Brief of Maryland et al. as Amicus Curiae May 30, 1994 | 95-1773
Supporting the Petitioner
215 | Motion of Thurgood Marshall Legal Society and | May 13, 1996 | 95-1845
Black Pre-Law Association to Have Petition for
Writ of Certiorari in 95-1845 Considered with
Pending Petition 95-1773
216 | Order Granting the Motion of Thurgood Marshall | June 24, 1996 | 95-1773
Legal v. Hopwood, Petitioner in 95-1845, to have
Petition 95-1773 Considered with 95-1845
217 | Opinion That Writ of Certiorari is Denied July 1, 1996 95-1773
Opinion of Justice Ginsburg With Whom Justice
Souter Joined Respecting Denial of the Petition
for a Writ of Certiorari




Preface

Though all of the ramifications of the 10-year litigation known as Hopwood
v. State of Texas remain to be seen, the great significance of this case was
evident from the beginning. In a broad sense, Hopwood is significant in that
it provided a forum to litigate the divisive issue of the extent that institutions
of higher learning may use racial preferences in admission decisions. In a
more local sense, Hopwood has significance because The University of Texas
and the School of Law were named parties to this suit. For both reasons, the
Jamail Center for Legal Research saw as its duty the archiving of all
documents relating to the Hopwood case. These documents, carefully
gathered from courts and participants, make up a complete record of this liti-
gation and provide the primary material for anyone interested in researching
this far-reaching decision. In an effort to make the record widely accessible,
I decided that the Jamail Center would publish a selection of the most
significant documents. The result is this multi-volume work.

To provide a comprehensive portrait of the case, this collection has
all significant court filings and the most illuminating of the unfiled
discovery documents. This compilation is intended as a learning tool as
well as a historical record. The documents illustrate the procedural strate-
gies of complex litigation and demonstrate various styles of writing. These
documents are organized topically to allow readers to follow each of the
motions and appeals, many of which occurred simultaneously. Professor
Douglas Laycock’s introduction to this work provides a chronological and
historical sense of the litigation. For those who would like to delve further
into the issues at the heart of the Hopwood litigation, Kumar Percy and
Victoria Newnham Matthews have included a Bibiliography of Affirmative
Action in Higher Education. Legal scholars, law students, and policymakers
will likely find this compilation to be an invaluable resource.

In 1999 Kumar Percy, Head of Media and Reserve Services for the
Jamail Center, set out to amass and organize all of the documents related
to Hopwood. As so often happens, the project would be more formidable
than any of us imagined at the start. The case took place in three different
courts in three different cities. Mr. Percy coordinated and directed the work
of a number of others in acquiring docket sheets from each phase of the
litigation and then compiling the court records. Mr. Percy’s efforts on
behalf of this project made this publication possible and 1 would like to
publicly acknowledge his commitment and perseverance.
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