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Introduction

Overview

Among jurisdictions in the United States, the government of the District of Columbia is one
of the most unique and least understood. After more than a century of direct Congressional
control, the District received limited home rule in 1973, and has been governed under that
arrangement since that time. The history of D.C. home rule is largely shaped by the special
promises, challenges, and prospects associated with this type of home rule governance. With
the promise of increased self-rule for D.C. residents, this story largely revolves around the
challenges the District faced in pursuing a progressive agenda with limited autonomy and
limited resources, to the contemporary debates on prospects for greater self-representation
and government reform.

This annotated bibliography selectively consists of records documenting legal landmarks
during the Home Rule era,! including those on the origins of home rule, District autonomy,
changes to D.C.’s government structure, federal-District relations, and the Federal Interest
within the District. All these issues directly impacted the effectiveness of District govern-
ment.

Numerous District issues have national impact because many of the issues that the Dis-
trict confronts are faced by jurisdictions throughout the United States, including the nature
of federalism itself. How these issues are dealt within the District may significantly impact
how these issues are handled on a national level, often because both liberals and conserva-
tives in Congress have often used the District as a laboratory to test new initiatives for pos-
sible national adoption.

Many District issues have national ramifications because many of the issues that the
District confronts are faced by governments throughout the United States, including the na-
ture of federalism itself. How these issues are dealt within the District may significantly
impact how these issues are handled on a nationwide level, often because both liberals and
conservatives in Congress have often used the District as a laboratory to test new initiatives.

This work includes major sources, such as: (1) the federal constitutional provision? that
created the District of Columbia, and which grants Congress its authority over the District

! The District of Columbia Self-Government and Governmental Reorganization Act, Pub. L. No. 93-
198, 87 Stat. 774 (1973).
2U.S.ConsT.art. I, § 1, cl. 17.
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(the “District Clause”); (2) the Home Rule charter, which created the framework of the Dis-
trict’s current government, and establishes the parameters of its power; and (3) significant
federal statutes in which Congress has exercised its authority over the District, such as the
District of Columbia Financial Responsibility and Management Assistance Act of 1995,
which governs major aspects of the District’s budgeting and financial affairs, and created the
D.C. Control Board.

This work includes (1) primary legal sources with binding authority, such as key statutes,
cases, and regulations; (2) legislative sources such as congressional and council publications
documenting legislative intent; and (3) legal treatises and law review articles providing com-
mentary on relevant legal issues.

The law of the District of Columbia, as in every other jurisdiction, frequently changes.
Therefore, while the information within this work is current at the time of publication, the
underlying laws may change over time.

Many of the issues discussed in this work continue to be controversial, including whether
the District should receive statehood. This is an issue that Congress has deliberated on for
several decades. This work is intended to aid in understanding and researching these ques-
tions.

While a source of reference information, this bibliography is not intended to provide
legal advice. For questions on how D.C. law applies to a given fact situation, consult an
experienced and qualified lawyer who is licensed to practice law in the District of Columbia.

D.C. Legal Research

Researchers interested in both present and historical District Law should remember the
unique status of the District and how this influences the creation and implementation of law
within the District. The District, in numerous ways, is analogous to an American state and
forms state-like functions. In many ways, however, the District’s relationship vis-a-vis the
Federal government is different due to largely how the District Clause created the District
and the District’s continuing unique relationship with the Federal government. In American
federalism, the federal Constitution governs the whole nation, while each state has its own
constitution. While each state has its own Constitution, the District does not. The District’s
“basic law,” which acts as the District’s Constitution is the “Home Rule Charter,” which
Congress has granted to the District and which Congress may revoke at any time. This rela-
tionship is, then, analogous to the relationship between a state legislature and a municipality.
While municipal corporations in the United States derive their power from the State, how-
ever, the District derives its powers from the U.S. Congress. For issues involving matters in
which the District has authority, the D.C. Charter governs in the same way that state constitu-
tions govern for a state.

Analogous to state constitutional law, if there is a relevant provision in the Charter, the
provision is binding because the Charter authorizes the legislature to act. As with the federal
and state Constitutions, legislative material is based on the hierarchy of law. The Constitution
is the highest tier of the state and becomes the first tier of legislative materials.

3 Pub. L. No. 104-8 (1995).



Introduction xiii

The District Charter does what a state Constitution does for a state legislature, i.e., grants
certain powers to the District Council. These powers enable the D.C. Council to act by pass-
ing laws. Legislation is the second tier of authority in the District.

In addition, the D.C. Council is authorized (like state legislatures) to create rules and
regulations to implement statutes. These administrative rules and regulations are the third tier
of authority.

In most cases, there are two types of legal publications available on the municipal level
for localities, including the District. First is the Charter of the municipal corporation, which
is analogous to a state constitution. In the case of the District, this is the Home Rule Charter
of 1974. The second type of legislation on the municipal level throughout the United States
is an ordinance, which is analogous to state statutes, pursuant to the authority granted by a
state constitution to the local legislature. In the case of the District, the District Council, the
District’s governing body, enacts legislation called “D.C. Laws,” which are codified and
published in the “District of Columbia Code.” The District has both an official and unofficial
code. Like city charters and municipal ordinances throughout the United States, District Bills
and Laws are published on the District government website (dc.gov).

Finding and Updating District Cases

Once the researcher has found and updated the relevant provision of the D.C. Code, it is
important to find interpretive cases. Often the provision of the Charter or statutory provision
is general or vague and may not answer the researcher’s specific research issue. Thus, the
researcher should find cases that may be useful to answer the issue. For judicial interpretation
of provisions of the D.C. Charter or statutes, follow the usual procedure of consulting the
bound volume, consulting the pamphlets, the pocket parts, and then shepardizing the results.

District Legislative History

The purpose of researching legislative history is the same on either the federal, state or Dis-
trict level—to determine the legislative’s intent or to analyze significant changes to the stat-
ute. Legislative histories on the District level include many of the same types of content as
those on the federal level or what is usually found on state level, including committee reports,
copies of prepared bills, any amendments, committee hearings, and debates.

Finding District legislative history can be challenging. The researcher should begin by
checking the District Code. Under the research aids, the researcher can determine whether
any useful sources exist.

The District’s website (dc.gov) also provides useful legislative history information. The
following checklist might be useful to determine what might be available at both the District
and Federal level for legislative history on legislation affecting the District.
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Federal Legislative History

District Legislative History

Determine what language is
relevant and when the language was
added, amended or repealed

Same Process

Determine what legislative history
is available by:
a. Check the U.S. Code
Annotated

Same Process, using the District
Code Annotated

Go to research finding tools, such
as:
a. CIS, (1970 to Present).
b. USCAAN — Selective
histories
c. CCH Congressional Index

Find Appropriate Sources of
Legislative History

as:

a. Primary Sources
1) Public Laws
2) Committee Reports
3) Debates
4) Presidential messages
5) Attorney General

opinions

b. Secondary Sources
1) Law Review Atrticles
2) Periodical articles
3) Studies and Reports

Same Process

a. Primary Sources
1) Statutes
2) Committee Reports
3) Debates
4) Department Reports
5) Mayor’s Statements
6) Hearings

b. Secondary Sources
1) Law Review Atrticles
2) Periodical Articles
3) Studies and Reports




